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judge entering lands under the provisions jof this chapter, shall, when the
trust has not been fully executed, succeed to said trust, and have authority to
execute the same as fully as his predecessor might have done while in office.

*§ 17. Powers of judge of first distriet. That Hon. Francis M. Crosby, judge of the first
judicial district of the state of Minnesota, be, and he hereby is authorized and
fully empowered to execute and discharge within said judicial district all duties
and trusts in like manner and subject to the same requirements as are required |
by the act entitled “* An act prescribing rules and regulations for the execution
of the trust arising under the act of congress entitled * An act for the relief
of citizens of towns upon lands of the United States under certain circum-
" stances,’” approved March third, one thousand eight hundred and fifty-five,
and the several acts amendatory thereof. (1874, ¢.82,§ 1)

*§ 18. Same—conveyances legalized. That all deeds of lands heretofore made and
executed by the said Francis i&[ Croshy, judge as aforesaid, under the trust by
said several acts created, be and they hereby are declared to be as legal and
valid conveyances of the lands therein described as if executed by the original
trustee; and the record of any such deeds are hereby declared to be legal and
competent evidence from the time of the record thereof, in like manner as the
record of other deeds are or may be by law made evidence. (Id. §'2.)

CHAPTER XLIIL
USES AND TRUSTS.

SECTION. SECTION.

1. Uses and trusts abolished, except, ete. 15. Title to such land shall descend, how.

2. Executed uses confirmed. . 16. Trustees of express trust to possess whole es-

3. Who deemed to have legal estate in lands. tate, . .

4, Limitation of preceding section. 17. Limitation of preceding section.

5. Trustees take no interest, except, ete. 18. Intevest not disposed of.

6. Limitation of preceding section. 19. Trust interests, when assignable.

7. Grant to one for money paid by another., - 20. Eftect of omitting trust in conveyance.

8. Such conveyance presumed fraudulent—trust 21. Sales by trustees void, when.
for creditors. 22. Misconduct of trustees not to affect other per-

9. Limitation of seection seven. sons.

10. Bona fide purchasers protected. 23. When estate of trustee ceases.

11, Purposdes for which express trusts may be cre- 24. Death %t trustee—-district court shall execute
ated. trust.

12. Devise of lands creates a mere power, when. 25, Resignation of trustee.
13. Profits of trust lands liable to creditors, when. 26. Removal of trustee.
14, Express trust to be power in trust, when. 27. Powers of district court.

§1. Uses and trusts abolished, except, ete. Uses and trusts, exceptlas authorized and mod-
ified in this chapter, are abolished; and every estate and interest in lands shall
be deemed a legal right, cognizable as such in the courts of law, except when
otherwise provided by statute. ’

§ 2. Executed uses confirmed. Every estate which is now held as a use execufed under
laws, as they formerly existed, is confirmed as a legal estate.

§3. Who deemed to have legal estate in lands. Every person who, by virtue of any
grant, assignment or devise,is entitled to the actual possession of lands,
and the receipt of the rents and profits thereof, in law or equity, shall be
deemed to have a legal estate therein, of the same quality and duration, and
subject to the same conditions, as his beneficial interest.

§4. Limitation of preceding section. The preceding section shall not divest the estate of
any trustees in any existing trust, where the title of such trustees is not mere-
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ly nominal, but is connected with some power of actual disposition, or man-
agement, in relation to the lands which are the subject of the trust.

§ 5. Trustees take no interest, except, ete. Every disposition of lands, whether by deed
or devise, except as otherwise provided in this chapter, shall be made directly
to the person in whom the rigﬁt to the possession and profits is intended to
be vested, and not to any other to the use of or in trust for such person ; and
if made to one or more persons in trust for or to the use of another, no estate

or interest, legal or equitable, shall vest in the trustee.
6 M. 241 (358) : 8 M. 272 (309). . E
§ 6. Limitation of preceding sections. The preceding sections of this chapter shall not

extend to trusts arising or resulting by implication of law ; nor be construed
to prevent or affect the creation of such express trusts as are hereinafter

authorized and defined.
§ 7. Grant to one for money paid by another. When a grant for a valuable consideration

is made to one person, and the consideration therefor is paid by another, no
use or trust shall result in favor of the person by whom such payment is made;
but the title shall vest in the person named as the alienee in such conveyance,

subject onlgI to the provisions of the next section.
2 M. 238 (277); 5 M.342(422;) TM, 216 (286); 8 M, 272(309); 8 M. 310 (351); 10 M. 320
(401); 13 M. 462; 14 M.424: 16 M.b12; 22 M. 132, 384,
§ 8. Such conveyance fraudulent—trust for creditors. Every such conveyance shall be

presumed fraudulent as against the creditors, at that time, of the person pay-
ing the consideration ; and when a fraudulent intent is not disproved, a trust
shall result in favor of such creditors, to the extent that may be necessary to
satisfy their just demands.
2M.208 (2 SM.165(195); OM.160(169); 9M.287(309): 12M.145; M. 424; 2 MM
§9. Limitation of section seven, The preceding seventh section shall not extend to cases
where the alienee named in the conveyance has taken the same as an absolute
conveyance, in his own name, without the knowledge, or consent, of the per-
son paying the consideration ; or whenesuch alienee, in violation of some
trust, has purchased the lands so conveyed, with moneys belonging to another
erson.
P § 10. Bona fide purchasers protected. No implied or resulting trust shall be alleged or
established, to deteat or prejudice the title of a purchaser for a valuable con-

sideration, and without notice of such trust.
§ 11. Purposes for which express trusts may be created. Express trusts may be created

for any, or either, of the following purposes:
First. To sell lands for the henefit of creditors. ,
2 M. 286 (264.)

Second. To sell, mortgage or lease lands for the benefit of legatees, or for
the purpose of satisfying any charge thereon. ’

Third. To receive the rents and profits of lands, and apply them to the
use of any person, during the life of such person, or for any shorter term, sub-
ject to the rules prescribed in chapter forty-five.

Fourth. To receive the rents and profits of lands, and to accumulate the
game, ﬁf'or either of the purposes, and within the limits, prescribed in chapter

orty-five. :

Fyfth. To receive and take charge of any money, stocks, bonds, or vala-
able chattels of any kind, and to invest and loan the same for the henefit of
the beneficiaries of such express trust; and the district courts of the state
shall, on petition and hearing, have power to appoint a trustee for the pur-
pose herein set forth, requiring such trustee to give such bond for the faithful
execution of such express trust as to the court may seem right and proper;
and express trusts, created under the provisions of this clause, shall be admin-
istered under the direction of the court. (A4s amended 1575, c. 53, § 1)

2 M. 238 (277.) .
§12. bev..s v. i1ands creates a mere power, when. A devise of lands to executors or

other trustees, to be sold or mortgaged, when such trustees are not also em-
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powered to receive the rents and profits, shall vest no estate in the trustees;
but the trust shall be valid as a power, and the lands shall descend to their
heirs, or pass to the devisees of the testator, subject to the execution of
the power.

§13. Profits of lands held in trust, liable to creditors, when, When a frust is created to
recelve the rents and profits of lands, and no valid direction for accumulation
is given, the surplus of such rents and profits, beyond the sum that is neces-
sary for the education and support of the person for whose henefit the trust is
created, shall be liable in equity to the claims of the creditors of such person,
in the same manner as other personal property which cannot be reached by
an execution at law.

§ 14, Express trust to be power in trust, when, When an express trust is created for
any purpose not enumerated in the preceding sections of this chapter, no es-
tate shall vest in the trustee; but the trust, if directing or authorizing the
performance of any act which may be lawfully performed under a power, shall
be valid asa power in trust, subject to the provisions in relation to such pow-
ers contained in the next succeeding chapter.

_§ 15. Title to such Jand shall descend, how. In every case where the trust is valid as a
power, the land to which the trust relates shall remain in, or descend to, the
persons otherwise entitled, subject to the execution of the trust as a power.

§ 16, Trustees of express trust to possess whole estate. Every express trust, valid as
such in its creation, except as herein otherwise provided, shall vest the whole
estatein the trustees, in law and in equity, subject only to the execution of
the trust; and the person for whose benefit the trust was created shall take no
estate or interest in the lands, but may enforce the performance of the trust in
equity.- '

1 §}177. Limitation of preceding seotion. The preceding section shall not prevent any per-
son creating a trust from declaring to whom the lands to which the trust
relates, shall belong, in the event of the failure or termination of the trust;
nor shall it prevent iim from granting or devising such lands, -subject to the
execution of the trust; and every such grantee shall have a legal estate in the
lands as against all persons, except the trustees and those lawfully claiming
under them.

§ 18. Interest not disposed of. When an express trust is created, every estate and inter-
est not embraced in the trust, and not otherwise disposed of, shall remain in
or revert to the person creating the trust, or his heirs, as a legal estate.

§ 19. Trust interests, when assignable. No person beneficially interested in a trust for
the receipt of rents and profits of the lands can assign, or in any manner dis-
pose of, such interest; but the rights and interest of every person for whose
benefit a trust for the payment of .a sum in gross is created are assignable.

§20. Effect of omitting trust in conveyance. hen an exvress trust is created, but is
not contained or declared in the conveyance to the trustees, such conveyance
shall be deemed absolute as against the subsequent creditors of the trustees
not having notice of the frust, and as against purchasers from such trustees,
without notice, and for a valuable consideration.

§ 21. Sales by trustees void, when, When the trust is expressed in the instrament creat-
ing the estate, every sale, conveyance, or other act of the trustees, in contra-
vention of the trust, shall be absolutely void.

§ 22. Misconduct of trustees not to affect other persons. No person who actually and in
good faith makes any payment to a trustee, which the trustee as such is author-
1zed to receive, shall be responsible for the proper application thereof, accord-
ing to the trust; nor shall any right or title derived by such person from the
trustee, in consideration of such payment, be impeached or called in question
in consequence of any misapplication of such payment by the trustee.

§ 23. “ When estate of trustes ceases. When the purposes for which an express trust 18
created cease, the estate of the trustee shall also cease.

§24. Death of trustee—trust how executed. Upon the death of the surviving trustee of
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an express trust, the trust estate shall not descend to his heirs, nor pass to his
personal representatives: but the trust, if then unexecuted, shall vest in the
distriet court, with all the powers and duties of the original trustees,and shall
h}? executed by some person appointed for that purpose, under the direction of
the court.

§ 25. Resignation of trustee, Upon the petition of any trustee of an express trust, the
distriet court may aceept his resignation, and discharge him from the trust,
under such regulations as shall be.established by the court for that purpose,
and upon such terms as the rights and interests of the person interested in the

execution of the trust require.
§26. Removal of trustee. Upon the complaint of any person interested in the execution

of an express trust, and under such regulations as shall be established by the
court for that purpose, the district court may remove any trustee who has
violated or threatened to violate his trust, or who is insolvent, or whose insol-
vency is apprehended, or who, for any ather cause, is deemed an unsuitable

person to execute the trust.
4 M. 1(13), .
§ 27. Powers of district court. The district court has full powers to appoint a new

trustee in the place of a trustee resigned or removed; and when, in conse-
quence of such resignation or removal, there is no acting trustee, the court, in
its discretion, may appoint new trustees, or cause the trust to be executed by
one of its officers under its direction.

CHAPTER XLIV.

POWERS.
SECTION. SECTION.
1. Powers abolished, except, eto. 34. A power may be granted—how,
2. Definition of a power. 85, Effect of record of power. °
3. Who may grant a power. 36. Power, when irrevocable.
4. Division of powers, . 37. Power may be vested—in whem.
5. (eneral power, defined. 88. Married women may execute power—how.
6. Special power defined. 39, Survivors may execute power,
7. Power is beneficial, when. 40. Power, how executed.
8, Powers to married women. i 41, Instruments made in execution of a power
9. Particular estate with power of disposition. deemed conveyances—when,
10. Power of disposition creates fee, when, 42, Execution of power by will.
11. Such power creates absolute fee, when, 43, Execution, by grant.
12. Effect of power to tenant for life or years to 44. Power not void though execution of Instru-
devise the inheritance. ment is insufficient.
13. What powers deemed absolute. 45. Direction of grantor.

14, Effect of reservation of power of revocation. 46. Nominal conditions may be dlsre§arded.
15, Speeial and beneficial powers, who may take. 47. When directions of grantors shall be ob-
16, Power of tenant for life to make leases, as- served

signable when, 48. Consent of third person to be expressed in.
17. Release of such power. instrument.
18. Power to lease, bound by mortgage. 49, Certain dispositions not vold.
19, Effect of lien by mortgage on power. 50. Omission to recite power, effect of.
20, Future beneficial powers, : 51. Effect of frand on Instrument.
21. Powers liable to claims of creditora. 52, Lands embraced in power to devise, pass by
22, General powens in trust—when. will, when,
23, Special power I8 in trust—when. 63. Advancement by parent, what deemed.
24. Trust powers, imperative. 54, Period of suspension, how computed.
25, Effect of right of selection. 85, Who may not take under power.
26. Construction of power in certaln cases, 56. Married women may create estate—when,
27, Comstruction of power in other cases. 57. Defective execution of power remedied In
28, When district court to vacate power. equity.
29. District court to execute trust created by 58. Purchasers entitled to rellef—when.

will, when. 59. Power of sale in mortgage deemed part of se-
30. Application of certdin sections ot preceding curity.

chapter. . 60. Chapter not to apply to simple power of at-
31. Creditor can compel execution of trust power, torney to convey lands.

when. 61. Terms “zrantor of a power’ and “grantee of a

32. What powers will pass by general assignment. power, ’ defined.
33. Reservation of power in conveyance.



